
 
 
 

Notice of Agenda 
OREGON REAL ESTATE BOARD 

Regular Meeting Agenda 
Monday, June 2, 2008 

Florence Events Center 
715 Quince St. 

Florence, OR  97439 
(map provided in packet) 

 
NOTE: The board plans to meet from 10 a.m. until 1:30 pm, including a    
  “working lunch” period. 
 

I. BOARD BUSINESS 
A. Call to Order 
B. Roll Call 
C. Approval of the Agenda and Order of Business 
D. Approval of April 7, 2008, regular meeting minutes and March 31, 2008, special 

meeting minutes with modifications 
E. Date of the Next Meeting:  August 4, 2008 in Salem, Oregon 

II. PUBLIC COMMENT 
This time is set aside for persons wishing to address the Board on matters not on the agenda.  Speakers will 
be limited to five minutes.  The Board Chair reserves the right to further limit or exclude repetitious or 
irrelevant presentations.  If written material is included, 12 copies of all information to be distributed to 
board members should be give to the Board Liaison prior to the meeting.  Action will not be taken at this 
meeting on citizen comments.  The Board, however, after hearing from interested citizens, may place items 
on a future agenda so proper notice may be given to all interested parties.  If no one wishes to comment, the 
next scheduled agenda item will be considered.       
        

III. REQUESTS FOR WAIVERS 
A. Waiver request log. 
B. Mary Strong requests experience requirement waiver for a sole practitioner 

license. 
 

IV. BOARD ADVICE/ACTION.  Commissioner Bentley 
A. Final approval of the background check rules for filing (report provided in packet) 
B. Final approval of the advertising rule for permanent filing (report provided in 

packet) 
 

V. NEW BUSINESS 
A. Establishment of Education Division 
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VI. COMMUNICATIONS 

Administrative Actions Summary 
 

VII. REPORTS 
A. Chair Graeper 

1. Board of Directors meeting request 
B. Commissioner Gene Bentley 

1. Rule review update 
• Education and testing work groups  

2. ARELLO Mid Year Conference, April 22-26, 2008 in Pasadena, 
California 

C. Agency section/division reports (handouts provided in packet) 
1. Land Development Division/Dean Owens 
2. Licensing Division/Dean Owens 
3. Education Division/Dean Owens 

• Distance education requirements for pre-license education 
4. Regulation Division/Dean Owens 
5. Administration/Information Systems Division/Kate Nass 

• 09-11 Budget Update 
 

VIII. ANNOUNCEMENTS 
A. The August 4, 2008, board meeting will be in Salem, Oregon at the OREA office. 

 
IX. ADJOURNMENT 

 
 
 
 
 

Interpreter services or auxiliary aids for persons with disabilities are available upon 
advance request. 
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      (2) The subject individual does not provide the agency all of the materials and 

information required under OAR 863-005-0010 within a reasonable period of time;  

      (3) A subject individual does not respond to an authorized designee’s request for 

additional information within a reasonable period of time; or 

      (4) The subject individual fails or refuses to cooperate with an authorized designee’s 

attempts to acquire other criminal records information under OAR 863-005-0020. 

Stat. Auth.: ORS 181.534, 696.022 and 696.790  
Stats. Implemented: ORS 181.534 

 

863-005-0050 

Notice to Subject Individual of Incomplete Criminal Background Application 

(1)  When an authorized designee proposes to close an incomplete criminal background 

application and terminate a criminal background fitness determination without issuing a 

decision the authorized designee shall: 

(a) Provide written notice via first class mail to the subject individual within 14 

calendar days of a decision to terminate the subject individual’s criminal background 

fitness determination due to incompleteness;  

(b) State the reason the subject individual’s criminal background fitness determination 

application was found to be incomplete; and 

(c) Record on the notice the date the criminal background fitness determination 

application was terminated and closed due to incompleteness.  

(2) A subject individual that receives notice that the agency intends to terminate a 

criminal background fitness determination due to incompleteness may submit a written 

request to the agency requesting the agency to continue the fitness determination process.   

A subject individual’s written request to continue the criminal background fitness 

determination process must be received by the agency within 30 days of the date of the 

original notice of termination. The request must include all information previously 

requested by the agency but not provided by the subject individual. If a subject individual 

fails to submit a written request to continue a fitness determination process within 30 days 

of receiving the notice described in section (1) of this rule, the subject individual shall be 

required to submit a new background check application, fingerprint card and fee.  

Stat. Auth.: ORS 181.534, 696.022 & 696.790 
Stats. Implemented: ORS 181.534 
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863-005-0060 

Notice to Subject Individual of Criminal Background Fitness Determination 

     (1) An authorized designee shall provide written notice to a subject individual that the 

agency has completed a requested criminal background fitness determination. The notice 

shall state the date the agency completed the criminal background fitness determination and 

the agency’s decision to approve or deny a criminal background fitness determination 

application. If the agency denies a criminal background fitness determination, the notice 

shall state the reason for the denial based on the factors described in OAR 863-005-

0020(5). 

(2) The agency shall mail notice of a criminal background fitness determination via 

first class mail to the address provided by the subject individual on the agency background 

check application, or to an updated address as provided in writing by the subject individual 

no later than 14 calendar days after the date the agency has completed a criminal 

background fitness determination. 

Stat. Auth.: ORS 181.534, 696.022 and 696.790  
Stats. Implemented: ORS 181.534 

 

863-005-0070 

Appeals  

     (1) A subject individual may not appeal a criminal background fitness determination or 

a decision to close a criminal background fitness determination for reason of 

incompleteness.  

     (2) If a licensing or registration applicant wishes to, they may complete any additional 

pre-licensing/registration requirements and submit a completed license/registration 

application together with the required fees. Upon review of a completed license/registration 

application, the agency shall issue a “notice of intent to deny” that describes the reason for 

the denial. The notice shall also include information required by OAR 137-003-0505 that 

describes the subject individual’s right to request a contested case hearing to appeal the 

agency’s decision. 

      (3) Contested case hearings on criminal background fitness determinations shall be 

closed to non-participants.  
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(4) A subject individual may not use the appeals process established by this rule to 

challenge the accuracy or completeness of information provided by the Oregon Department 

of State Police, the Federal Bureau of Investigation, or any other agency reporting 

information to the Oregon Department of State Police or the Federal Bureau of 

Investigation.   

(5) Any challenge to any information provided by the Oregon Department of State 

Police, the Federal Bureau of Investigation, or any other agency reporting information to 

the Oregon Department of State Police or the Federal Bureau of Investigation must follow 

the appeal process prescribed by the reporting agency.   

(6) If the subject individual successfully challenges the accuracy or completeness of 

any information provided by the Oregon Department of State Police, the Federal Bureau of 

Investigation, or an agency reporting information to the Oregon Department of State Police 

or the Federal Bureau of Investigation that the agency relied on to support a decision to 

deny a criminal background fitness determination, the subject individual may request the 

agency to conduct a new criminal records check and re-evaluate the original criminal 

background fitness determination made under OAR 863-005-0020. The subject individual 

shall submit a new background check application to the agency within 30 days of the date 

the Oregon Department of State Police, the Federal Bureau of Investigation, or an agency 

reporting information to the Oregon Department of State Police or the Federal Bureau of 

Investigation issues a corrected criminal background report. 

Stat. Auth.: ORS 181.534, 696.022 and 696.790  
Stats. Implemented: ORS 181.534 

 

863-005-0080 

Recordkeeping and Confidentiality 

     (1) An authorized designee shall maintain all documents on a criminal background 

fitness determination or the closing of a criminal background fitness determination due to 

incompleteness in accordance with applicable archive retention requirements. 

     (2) Records the agency receives from the Oregon Department of State Police resulting 

from a criminal records check, including but not limited to Law Enforcement Data System 

(LEDS) reports and state or federal criminal offender information originating with the 

Formatted: Font: Not
Italic

Formatted: Font: Not
Italic

Formatted: Indent: First
line:  18 pt, Line
spacing:  1.5 lines
Formatted: Font: Not
Italic

Formatted: Font: Not
Italic

Formatted: Font: Not
Italic
Formatted: Font: Not
Bold, No underline

Formatted: Font: Not
Italic
Formatted: Font: Not
Italic
Formatted: Font: Not
Italic

Formatted: Indent: Left: 
18 pt

Formatted: Line spacing: 
1.5 lines

Formatted: Indent: Left: 
0 pt, First line:  0 pt,
Line spacing:  1.5 lines

Formatted: Font: Not
Bold, No underline

Formatted: Font: Not
Bold, No underline

Formatted: Font: Not
Italic

Comment [BC4]: Per work 
group comments 10/30/07 



 

Oregon Department of State Police or the Federal Bureau of Investigation, are confidential 

pursuant to ORS 181.534. 

     (3) Within the agency, only an authorized designee shall have access to records the 

agency receives from the Oregon Department of State Police resulting from a criminal 

records check.  

(4) An authorized designee shall maintain and disclose any records received from the 

Oregon Department of State Police resulting from a criminal records check in accordance 

with applicable requirements and restrictions in ORS chapter 181 and other applicable 

federal and state laws, rules adopted by the Oregon Department of State Police in OAR 

chapter 257, division 15, these rules, and any written agreement between the agency and 

the Oregon Department of State Police. 

     (5) If a fingerprint-based criminal records check was conducted on a subject individual, 

the agency shall permit that subject individual to inspect the state and federal criminal 

offender information, unless prohibited by state or federal law. 

     (6) If a subject individual with a right to inspect criminal offender information under 

section (5) of this rule requests, the agency shall provide the subject individual with a copy 

of the individual’s own state and federal criminal offender information, unless prohibited 

by state or federal law. 

     (7) In addition to the records described in section (2) of this rule, the agency shall treat 

all records received or created under these rules that concern a subject individual’s criminal 

history as confidential pursuant to ORS 181.534. 

     (8) Within the agency, only an authorized designee shall have access to the records 

identified under section (7) of this rule. 

Stat. Auth.: ORS 181.534, 696.022 and 696.790  
Stats. Implemented: ORS 181.534 

 

863-005-0090 

Fees 

 The agency shall charge a fee for acquiring criminal offender information to make a 

criminal background fitness determination, including re-evaluations of criminal 

background determinations made pursuant to OAR 863-005-0070. The fee shall not exceed 
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the fee(s) charged the agency by the Oregon Department of State Police and the Federal 

Bureau of Investigation.   

Stat. Auth.: ORS 181.534, 696.022 and 696.790  
Stats. Implemented: ORS 181.534 
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